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[bookmark: _GoBack]SELL-OFF AGREEMENT
This agreement includes the Terms and Conditions, Rider and any documents attached (collectively, the “Agreement”) 
	Venue Contact:
	

	Venue Manager/Operator:
	 [include name and address details]

	Venue Manager/Operator ABN:
	 

	Venue:	
	 

	Capacity:
	 

	Artist:	
	 

	Billing:
	

	Support Act:
	

	Performance Date:
	 

	Access Time:
	

	Show Times:
	

	Venue Rental:
	

	Fee:
	

	Deposit:
	

	Production:
	

	Accommodation:
	

	Flights and Transport:
	

	Merchandise:
	TEGL reserves all rights in relation to the sale of merchandise at the Venue for the performance.

	Other Details:
	[include information including regarding the following:
· Visa details
· Complimentary tickets
· Rider details – Rider should be attached. 
· Marketing information/sponsorship
· Announcement info]





EXECUTED by the parties as an Agreement. The parties may only cancel this Agreement in writing and in accordance with Terms and Conditions 
TEGL
	__________________________________
	__________________________________

	Signature of director
	Signature of director/secretary

	__________________________________
	__________________________________

	Name of director

	Name of director/secretary



Venue Manager/Operator
	__________________________________
	__________________________________

	Signature of director
	Signature of director/secretary

	__________________________________
	__________________________________

	Name of director
	Name of director/secretary



Please ensure this Agreement including all attachments are signed and returned within seven (7) days from the time of issue by TEGL. If you anticipate a delay, please contact TEGL immediately.  Failure to comply with the timeframe for return of documentation may result in cancellation of the performance by TEGL without further notice to you.)


TERMS AND CONDITIONS
Services
1. The Venue Manager/Operator must provide TEGL with exclusive use of the Venue and agreed common/shared areas for the hiring period and must not allow any other party to interfere with the use and access rights granted to TEGL under this Agreement. 
2. Any equipment provided by the Venue Manager/Operator for the performance must be in good, safe working order and must comply with all applicable standards. 
3. The Venue Manager/Operator will take all reasonable precautions to prevent persons other than a pre-approved representative of the Venue Manager/Operator from seeing the Artist before and after the performance.
4. The Venue Manager/Operator will provide clean and well lit dressing rooms in a safe and secure environment backstage.
5. The Venue Manager/Operator will provide access to sufficient and safe mains power to suit the performance without additional cost to the Artist.
6. The Venue Manager/Operator must provide all Venue staff for the performance as agreed with TEGL. 
7. The Venue Manager/Operator will not have the right and must not permit any other third party to record, broadcast, photograph, televise or reproduce the performance or part thereof in any way without the prior written consent of TEGL.
8. Where the Fee is calculated based on ticket receipts for the performance, the Venue Manager/Operator will provide a computer generated settlement report from the ticket system to confirm the exact sales, ticketing fees, credit card fees etc within 24 hours of the performance.
Licences
9. The Venue Manager/Operator will at its cost procure and obtain all necessary permits, licences, clearances and consents required for the Artist to perform at the Venue including all necessary APRA licences and will comply with all conditions imposed with the granting of such licences, permits, clearances and consents. 
Ticketing
10. Where the Venue Manager/Operator is entirely or partially responsible for ticket sales for the performance, the Venue Manager/Operator must:
a) comply with all of TEGL’s reasonable directions with regard to any matter relating to tickets and ticket sales;
b)  within 24 hours of the performance, pay to TEGL all ticket proceeds it has received in respect of the performance less the booking fees and credit card charges the Venue Manager/Operator is entitled to retain pursuant to this Agreement.  The Venue Manager/Operator must comply with Live Performance Australia Ticketing Code of Practice with respect to the holding of advance ticket proceeds; 
c) if the performance is cancelled, the Venue Manager/Operator must, immediately upon written notice from TEGL of the cancellation, withdraw tickets to the performance from sale and must comply with all reasonable directions of TEGL in relation to ticket refunds;
d) only sell tickets for the price(s) specified by TEGL in writing and not give away any tickets without the prior written consent of TEGL;
e) subject to all relevant privacy laws, upon request by TEGL, provide TEGL with the contact details including name, address and email address of customers who purchase tickets to the performance via the Venue’s ticketing operation and must use its best endeavours to obtain consent from purchasers of tickets, for example by way of a marketing opt in, for TEGL to contact those purchasers about future TEGL events and tours. 
Promotion
11. The Venue Manager/Operator must not use any logos, images, artwork or other materials connected with TEGL, the Artist or the performance without the prior written consent of TEGL. 
12. All marketing material and collateral used by the Venue in connection with the performance must be approved prior by TEGL in writing. 
13. The Venue Manager/Operator must not make any announcements with respect to the Artist or Performance, or use, issue or distribute any publicity materials (or press releases) without first obtaining the prior written approval of TEGL. 
Cancellation
14. TEGL will not be in default of this Agreement and will not be liable for the Venue Rental or cancellation fees/expenses if the Artist is unable to carry out the performance or the performance is hampered by reason of any event not reasonably within the control of TEGL or which TEGL could not by reasonable diligence have avoided including an act of god or unavoidable medical condition.
15. TEGL is entitled to cancel the performance at any time for any reason by notice in writing to the Venue Manager/Operator provided that TEGL must reimburse the Venue Manager/Operator for agreed reasonable expenses incurred by the Venue Manager/Operator for the refund process.  For the avoidance of doubt, in the event of such a cancellation, TEGL will not be liable to pay any Venue Rental or other Venue fees/expenses. 
16. In the event the Performance is rendered impossible, impracticable or unsafe for any reason outside the reasonable control of TEGL, Artist or Venue Manager/Operator, including without limitation, as a result of any Force Majeure Event, TEGL or Venue Manager/Operator will be entitled to cancel the Performance and immediately terminate all or any part of this Agreement. Where the Performance is cancelled but the Artist is ready, willing and able to perform, Venue Manager/Operator will remain liable to pay the full amount of the Fee to TEGL. Other than as expressly set out in this clause, neither party will be under any further liability to the other party. 
17. Force Majeure Event means one or more of the following causes which renders performance impossible, impracticable, or unsafe: death, illness of, or injury to Artist or a member of Artist's immediate family, any of Artist's musicians, or any of TEGL’s key personnel; acts of God; strike, lockout or other forms of labor difficulties; acts or threats of terrorism; riots or other forms of civil disorder in, or around, the Venue(s) or which TEGL and/or Artist reasonably believe jeopardise the safety of Artist, any of Artist’s equipment, musicians or other performers, or any of TEGL’s key personal and/or any similar or dissimilar cause beyond TEGL's or Venue Manager/Operator’s reasonable control. 
Termination
18. This Agreement may be terminated by TEGL with immediate effect by written notice to the Venue Manager/Operator if the Venue Manager/Operator:
a. will have committed a material breach of any of the terms in the Agreement and (where such breach is capable of being remedied) will have failed to remedied the same within seven (7) working days of receiving a notice specifying the breach.  If there is less than one month before the first Performance Date, the cure period set out in this sub-clause will be reduced to three (3) working days; or
b. is unable to pay its debts, enters into any insolvency proceedings of any nature whatsoever (including without limitation receivership, administration, liquidation, bankruptcy or anything equivalent under the laws of any jurisdiction) or if the Venue Manager/Operator ceases, or threatens to cease, to carry on business. 
Effect of Cancellation/Termination
19. In the event of termination of this Agreement of cancellation of the Performance(s) howsoever caused and without prejudice to any other right or remedy available to either Party, TEGL will not be obliged in any way to return all or any of the Fee which Venue Manager/Operator has already paid to TEGL.
Insurance
20. The Venue Manager/Operator must at its cost arrange and maintain workers compensation insurance covering any person employed or engaged by the Venue Manage/Operator at the Venue.
21. The Venue Manager/Operator must at its cost arrange and maintain public liability insurance (including coverage for third party property liability) in respect of the Performance with a minimum coverage of $20,000,000,000 per occurrence with a reputable insurance company approved by TEGL. When returning this signed Agreement, the Venue Manager/Operator must provide TEGL with a certificate of currency confirming this coverage listing the Artist and TEGL as interested parties.  
Warranties and Indemnities
22. [bookmark: _Ref9326577]The Venue Manager/Operator warrants to TEGL that:
a. It has and will during the term of this Agreement retain full power and authority to execute, enter into and perform this Agreement;
b. the Venue including the area where the Artist is to perform is safe and complies with all relevant safety laws and standards;
c. It has and will continue to hold all necessary licences or authorities required from any third parties for the purposed of this Agreement;
d. It will promptly and faithfully provide the services and comply with its obligations detailed in this Agreement in an expert, diligent and professional manner to the best of its ability, with all due care and still and will observe all reasonable requests made to it by TEGL.
23. In the event of any dispute regarding safety, TEGL’s determination will prevail.  If any part of the Venue is deemed to be unsafe by TEGL, the Artist is not obliged to perform.
24. The Venue Manager/Operator indemnifies TEGL against all losses arising from or in connection with: 
a. any breach or non-performance of any part of this Agreement; 
b. any death or personal injury caused to any person by the Venue Manager/Operator or any of its agents, employees, officers or sub-contractors;
c. any damage or destruction of the Artist’s its crew’s or TEGL’s equipment, instruments, clothing, belongings of any nature whilst within the Venue, or to the Venue itself; or
d. the Venue Manager/Operator’s failure to comply with paragraph 22 of these Terms and Conditions. 
25. [bookmark: _Ref237910939]Each party’s liability for Consequential Loss is excluded. Consequential Loss means any special, indirect, consequential or punitive loss or damage.  For clarity, this does not include loss or damage which may fairly and reasonably be considered to arise naturally from the usual course of things, from the breach or other act or omission in question. 
Confidentiality
26. The terms of this Agreement and all confidential information disclosed or provided in any form by either party to the other in connection with the subject matter of this Agreement are confidential.  Each party must ensure that all such confidential information is kept confidential and secure.  
27. Each party must not use or disclose the other party's confidential information for any purpose other than for the purpose of exercising its rights and enjoying the benefits granted by this Agreement.  A party may disclose confidential information if required by law, if the confidential information is in or enters the public domain for reasons other than a breach of this Agreement, or to its professional advisers to obtain professional advice. 
Other
28. Neither party can assign the rights or benefits of this Agreement to any person without the other party’s prior written consent.
29. This Agreement must not be varied except in writing executed by all parties.
30. A right created by this Agreement cannot be waived except in writing signed by the party entitled to that right.  Delay by a party in exercising a right does not constitute a waiver of that right, nor will a waiver (either wholly or in part) by a party of a right operate as a subsequent waiver of the same right or of any other right of that party.
31. The laws applicable in New South Wales govern this Agreement.  The parties submit to the non-exclusive jurisdiction of the courts of New South Wales. 
32. These Terms and Conditions, together with any additional riders or documents attached constitute the entire Agreement between the parties. To the extent there is any inconsistency between the documents, the Terms and Conditions of this Agreement prevail.
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