




PERFORMANCE AGREEMENT

SCHEDULE OF DEAL TERMS


This Schedule and the attached Standard Terms and budget together form a binding Agreement between the parties set out below. Terms defined in this Schedule have the same meaning as those set out in the attached Standard Terms and vice versa.

THIS AGREEMENT is made this [DATE]

BETWEEN	(INSERT TEG ENTITY) PTY LTD (ABN [INSERT]) of Level 3, 175 Liverpool Street, Sydney NSW 2000 NSW, Australia (the “Promoter”); and 

[bookmark: _GoBack]AND	[INSERT ENTITY] (ABN [INSERT]) of [INSERT ADDRESS] (the “Agent”) providing the services of [INSERT NAME] of [ADDRESS] (the “Artist”).

	EVENT:
	 

	VENUE(S):	
	[DATE] – [SHOW NAME] – [VENUE], [time]

	SET LENGTH: 
	[insert, minimum minutes]

	BILLING:
	 

	FEE:
	$[CURRENCY] flat guarantee delivered for [X] shows, subject to applicable withholding tax and receipt of a valid tax invoice.

	PAYMENT SCHEDULE:
	[TEG Live team to inform any deposit payment details]	

	EXCLUSIVITY:
	 

	MERCHANDISE:
	

	INSURANCE:
	Promoter to obtain:
a) public liability insurance with a reputable insurer with minimum insurance limits of $5,000,000 per occurrence, including coverage endorsements for personal injury and property damage. Any public liability insurance taken out by the Promoter will not cover injury to persons or property as a consequence of any neglect or negligent omission on the part of the Artist. Accordingly, Promoter advises the Artist to purchase as its sole cost and expense comprehensive Public Liability Insurance with a recongnised major insurer.
b) workers compensation insurance policies in respect of its employees and contractors as required by law. The cost of which to be deducted with the other agreed Promoter costs as a show cost.

	PROMOTER RESPONSIBILITIES:
	Promoter is responsible for providing, as a show cost:
· customary show costs (e.g., marketing, venue and backstage security, ticketing costs, local staff, permits, production including sound, lights, video, staging, stagehands, follow spot operators, riggers).
· mutually agreeable expenses required by Tour Rider
· Venue rental, venue costs
· Show catering at venue on show days only.
· Ground Transport (Airport/Hotel/Venue/Hotel/Airport), for band and crew, any limousine service costs for the Principal Artist shall be a recharge.
· APRA/PPCA Fees
· Visas for entry to Australia.
· Domestic Freight/Trucking.
· Local Contractor fees and their travel and accommodation costs.
· Special guests and support acts.

	ARTIST RESPONSIBILITIES:
	Artist is responsible for providing, at Artist’s sole cost and expense:
· First class performance by Artist 
· Customary artist performance costs (e.g., crew, artist, management, artist security, salaries, travel expenses, per diems, hotel incidentals)
· International and domestic airfares including any connecting flights needed. For clarity flights should be booked into [LOCATION] for the first performance.
· Accommodation for the touring party
· [bookmark: OLE_LINK9][bookmark: OLE_LINK10]International freight, local import customs clearance, and Carnet for the importation and exportation of all show equipment.
· Backline and any show specific equipment carried by Artist, Set Pieces, Pyrotechnic and other Special effects including gasses, permits and any staff required to operate (plus travel and accommodation associated with such staff).
· Tour creative artwork
· Any and all touring musicians, dancers, or other performers
· Artist is responsible for regulatory tax withholding of payments for income or other taxes payable by, or assessable against Artist  

	PROMOTIONAL ACTIVITIES:

	· Meet and Greet: There will be a small Meet and Greet event in [LOCATION] for artists to participate in backstage at the venue. Time to be agreed.
· Artist agrees to work closely with Promoter on any pre/post performance marketing, including phone interviews, radio/video IDs, etc.
· Sponsorship: 
· The Artist grants the Promoter the exclusive right to create, market and sell sponsorships, including:
· Sponsored pre-sales via Telstra and or a credit card or airline in return for tour marketing support; and
· Cash Sponsorships.
· Any sponsorship income/benefits will be retained by the Promoter. 

	PUBLICITY MATERIALS
	· [bookmark: _Ref16869637]The Artist will give the Promoter (X) photographs for the Promoter’s promotional purposes. 
·  [insert specific materials to be provided by artist]

	OTHER:
	· (ANY APPLICABLE FESTIVAL TERMS TO APPLY TO EACH ACT E.G. NO DRESSING ROOM, FESTIVAL BILLING)
· Customary and reasonable production seat kills
· Artist to sign customary inducement letter
· Except for any mutually agreed upon and pre-approved holds for pre-sales and Artist fan club sales, Inventory for any premium ticket programs shall be in a first hold position; provided however, that any such holds must be pre-approved in writing.  






EXECUTED AS AN AGREEMENT on:		2020
	Signed by a duly authorised officer of (INSERT TEG ENTITY)

	Signature of Director

	Name of Director


	


	Signature of Director/Secretary




	Name of Director/Secretary



	Signed by [AGENT] before:



	Signature of Director

	Name of Director


	


	Signature of Witness




	Name of Witness







PERFORMANCE AGREEMENT

STANDARD TERMS
1. [bookmark: _Toc476376594]Recitals
1.1 The Promoter promotes the Event. 
1.2 The Promoter and the Agent have agreed to enter into this Agreement in accordance with the Schedule and Standard Terms set out below. 
1.3 This Agreement includes the Schedule and binds the Promoter and the Artist in relation to the Performance. 
1.4 The Agent warrants and represents that:
(a) It is the authorised agent of the Artist and has the authority to bind the Artist to this Agreement; 
(b) it has the authority to enter into this Agreement on behalf of the Artist;
(c) it has the right to grant the Promoter the Artist's exclusive Performance services in relation to the Performance; and 
(d) it has the ability to, and shall procure the Artist to perform all the Artist’s obligations under this Agreement. 
2. [bookmark: _Toc476376596]Responsibilities of the Agent and Artist
Agent
2.1 The Agent will procure that the Artist presents the performance for the Event at the Venue on the dates and times specified in the Schedule.
2.2 The Agent must ensure that the Artist abides by the Exclusivity requirements set out in the Schedule.
2.3 The Agent must not do anything or enter into any contract or understanding, which might cause the Artist to be unavailable as required under this Agreement.
2.4 The Agent must at all times carry out its obligations, and ensure that the Artist carries out its obligations under the Agreement to the best of their skill and ability, in a professional manner and observe the directions of the Promoter regarding working hours, rules or other matters.
2.5 The Agent must ensure that the Artist is reasonably available to perform sound checks as specified in the Schedule and as agreed in writing.
2.6 The Agent will, at all times, be under the direction of the Promoter or its representatives.
2.7 The Agent warrants that the Artist will conduct the Performance in such a manner so as not to breach any law and will not cause the Promoter to breach any of the conditions of the permits or consents that the Promoter or the Agent has obtained.
Artist
2.8 The Artist provides the Artist Responsibilities listed in the Schedule.
2.9 The Artist presents the Performance for the Event at the Venue on the date and time specified in the Schedule.
2.10 The Artist must not do anything or enter into any contract or understanding, which might cause them to be unavailable as required under this Agreement.
2.11 The Artist must at all times carry out their obligations under the Agreement to the best of their skill and ability, in a professional manner and observe the directions of the Promoter regarding working hours, rules or other matters.
2.12 The Artist will, at all times, be under the direction of the Promoter or its representatives.
2.13 The Artist will conduct the Performance in such a manner so as not to breach any law and will not cause the Promoter to breach any of the conditions of the permits or consents that the Promoter has obtained.
3. Fee
3.1 In consideration of the satisfactory completion of the Performance and other obligations under this Agreement, the Promoter will pay the Agent the Fee (to be paid to the Artist on  terms to be agreed between the Agent and Artist) less any applicable withholding tax in accordance with the Payment Schedule.
3.2 The Fee is exclusive of goods and services tax, which will be paid in addition where relevant, on receipt of a valid tax invoice.
3.3 No other consideration is payable to the Artist other than the Fee and as set out in the Schedule.
4. [bookmark: _Ref16869689]Advertising and Promotion
4.1 [bookmark: OLE_LINK15]The Artist grants the Promoter the right to use their name and approved photographs, likenesses and biographies to advertise and promote the Performance and Event. 
4.2 The Artist will provide the Promoter with the Publicity Materials set out in the Schedule within seven days of execution of this Agreement.
4.3 Subject to the Artist’s professional commitments, the Artist will make themselves reasonably available for the Promotional Activities.
4.4 The Artist will not be entitled to any further remuneration for carrying out the Promotional Activities.
4.5 The Artist must not make or issue any public statements, or grant any interviews, regarding the Performance or the Event prior to the Promoter announcing the Event to the public except with the prior written consent of the Promoter. 
4.6 The Artist warrants that it has the right to carry out the Promotional Activities, grant the Promoter the right to exploit the Publicity Materials throughout the world in connection with the Event and the right to grant the Promoter approvals in accordance with this clause 4, including clearing all the rights from any record label, publishing company and other rights holders in the Publicity material.
4.7 The Promoter is entitled to provide promotional and discounted ticket pricing and is entitled to make reasonable adjustments to the ticket pricing as a result of interest and sales figures. 
5. Responsibilities of the Promoter
5.1 The Promoter must provide the Promoter Responsibilities listed in the Schedule.
5.2 The Promoter will provide the Agent with the Technical Support and Equipment Requirements specified in any agreed artist technical rider. 
5.3 The Agent and/or Artist will be responsible for providing all other equipment and supplies necessary for the presentation of the Performance and for the Artist’s stay at the Venue during the Performance. 
5.4 The Promoter shall be responsible for obtaining the necessary licences from the Australian Performing Rights Association (APRA) and, if required, Phonographic Performance Company of Australia (PPCA).  
6. [bookmark: _Ref16869077]Confidential Information
6.1 The Agent and Artist acknowledge that the terms of this Agreement and information regarding the Event disclosed to it pursuant to or connected with the Agreement and the services provided under the Agreement are confidential.
6.2 The Agent agrees not to disclose, whether before, during or after the Performance, any Confidential Information, other than that which enters the public domain through disclosure by the Promoter.
7. [bookmark: _Toc476376606][bookmark: _Ref16869070]Termination
7.1 Either party may terminate this Agreement by giving written notice to the other if that other party breaches any material term of this Agreement and, (where the breach is capable of rectification) having been given 5 business days written notice specifying the breach and requiring it to be rectified, the other party fails to do so.
7.2 The Promoter may terminate the Agreement immediately by notifying the Agent if:  
(a) The Agent and/or Artist commits any act of serious misconduct, including (without limitation): any act of fraud or dishonesty; any act which may injure or endanger any other person; any act which may directly or indirectly damage the reputation of the Promoter or the Event; being drunk, intoxicated or under the influence of drugs; 
(b) the Agent and/or Artist commits a breach of this Agreement that cannot be remedied; 
(c) the Agent and/or Artist commits multiple or recurring breaches of this Agreement, whether remedied or not; or
(d) the Artist is not present at the Venue at the time instructed.
7.3 Except where the Agreement is terminated due to breach by the Promoter (in which case the Artist will be entitled to that portion of its Fee already paid to it), neither the Agent or Artist will not be entitled to payment under the Agreement and the Agent and/or Artist must refund to the Promoter any amount paid to it under the Agreement where the Artist does not perform at the Event.
7.4 The Artist and/or Agent must promptly notify the Promoter in writing of any illness, accident or any other event or incident which may prevent the Artist from performing at the Event on the Date of the Performance in accordance with this Agreement; 
(a) and if the or Artist is prevented from performing in accordance with this Agreement due to accident or illness, the Artist will submit to and fully co-operate with:
(i)  an examination by a medical practitioner or practitioners reasonable approved by the Promoter;
(ii) if requested, a further examination by a medical practitioner reasonably approved by the Promoter for the purposes of producing a second opinion;
and must promptly provide the Promoter with any medical reports issued by the medical practitioner.
(b) If the aforementioned medical report states that the Artist is not able to perform at the Event on the Performance Date, the parties acknowledge that this Agreement:
(i) will automatically terminate from the date the medical report is issued by the medical practitioner; and
(ii) the Promoter will not be liable for, and is not obliged to pay the Agent and / or Artist any portion of the Fee and any portion of the Fee paid (including any Deposits) must be immediately repaid to the Promoter.
8. [bookmark: _Toc476376608][bookmark: _Toc476376611]Insurance  
8.1 The Promoter will obtain the Insurance listed in the Schedule.
9. Cancellation due to COVID-19 or Communicable Viruses
9.1 The parties agree that the Promoter may cancel the Event or any shows comprising the Event for reasons related to Coronavirus (COVID-19) or such other communicable virus. In such event, the Agent and/or Artist must immediately return a pro ratad amount of the Fee reflecting the shows that were cancelled by the Promoter under this Agreement in accordance with Schedule 1 and the Promoter shall be released from all further liability to make payment under this Agreement.
10. Force Majeure 
10.1 If any event or cause beyond the reasonable control of the Agent, Artist or Promoter occurs, including but not limited to, strike, industrial action, war, sabotage, terrorist activity, national emergency, blockade, pandemic, epidemic or governmental action, inaction or direction, act of God occurs, which prevents the or Agent, Artist or Promoter from performing their obligations in full or in part (Force Majeure Event), then that party will be excused from performing their obligations for the duration of the Force Majeure Event. For clarity, illness of the Artist’s family or band shall not constitute a Force Majeure Event.
10.2 If such Force Majeure Event prevents the Agent and/or Artist from performing a show, then the Artist and / or Agent must return a pro ratad amount of the Fee for the affected show(s) and the Promoter shall be released from all further liability to make payment under this Agreement. 
11. Preparation Time
11.1 The Agent will ensure that the Artist attends rehearsals and sound-checks in accordance with the Schedule or otherwise in accordance with direction from Promoter prior to the performance date.
12. [bookmark: _Ref16868942]Indemnity
12.1 The Agent indemnifies, defends and holds the Promoter and each of its directors, officers, agents, employees, and representatives (collectively, the "the Indemnified Parties") from and against any and all costs and expenses, claims, damages, demands, suits, causes of action, liabilities and obligations, arising from any claim by a third party against the Indemnified Parties which arises out of a breach by the Agent and / or the Artist of any express or implied representation, warranty, covenant or agreement contained in this Agreement. 
13. General
13.1 This engagement is personal and cannot be assigned, transferred or sub-contracted.  
13.2 This Agreement is the entire agreement between the parties relating to the Performance of the Artist at the Event.  Any previous understanding, agreement, representation or warranty relating to this subject matter is replaced by this Agreement and has no further effect.
13.3 This Agreement may only be changed in writing signed by all parties.
13.4 This Agreement is governed by the laws in force in New South Wales, Australia.
13.5 Clauses 6, 7 and 13 survive termination of this Agreement.
14. Special Conditions
14.1 The Agent and the Promoter agree that they will comply, or, in the case of the Agent, require that the Artist complies with the Special Conditions set out in the Schedule.

See Budget Attached
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